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BOOK REVIEWS 

Shippers and Carriers of Interstate and Intrastate Freight. By Edgar Watkins. 
Third Edition. In Two Volumes. Atlanta, The Harrison Co., 1920. Vol. I, 
pp. 1-852; Vol. II, pp. 8S3-I778. 

Three editions of a law book in ten years obviously prove a market for the 
wares. The title of Mr. Watkins' treatise is a bit broader than its contents, for 
intrastate transportation (as the preface carefully indicates) is dealt with only in 
its relation to interstate commerce. None the less, these two volumes seek to 
expound the law which governs about nine-tenths of the railroad business of the 
country. It is not startling, therefore, to find that the book has expanded three- 
fold since its first edition, • and that more than 700 pages have been added to the 
1916 edition. Mr. Watkins' aim has been consistent, throughout the history of his 
book. He has avowed it in unchanging language. "To make the Laws [govern- 
ing interstate shipments] more easily available and understandable is the purpose 
of this work." And he aims to reach not only "the legal profession" — "few 
lawyers have given special attention to the questions here discussed" — but also 
"traffic men, whether in the employ of the carriers or of those bureaus organized 
throughout the country to aid and advise shippers." 

Certainly the raw material of the subject, which Mr. Watkins has made his own, 
is all here. The first volume and a chapter of the second contain an ample, clear 
exposition of the state of "the law" as formulated by statutes and their 
judicial glosses, down to the date of publication. In keeping with the promise of 
the preface, "where questions have been definitely determined, liberal quotations 
have been inserted." And Mr. Watkins' liberality extends to questions that are 
not "definitely determined," or refuse to remain "definitely determined." The 
second volume is largely given up to massive annotations of the successive acts 
regulating interstate transportation, followed by the full texts of the other 
Congressional acts pertaining to the field of interstate commerce, but otherwise 
largely remote from the author's subject. A really valuable reprint is the Confer- 
ence Rulings of the Interstate Commerce Commission. The necessary tools of case 
and subject indices are well supplied. 

An author is entitled to be judged by his aims, particularly one who is equipped 
to appraise practical needs and has evidently satisfied them. And if Mr. Watkins 
is interested in producing this work, who is an academic reviewer that he should 
say he is left hungry at the feast? "It's a nice dog," in the ever fresh old Lincoln 
observation, "if you like that kind of a dog." 

But well as we know that matters of taste are not to be argued, irrational scepti- 
cism breaks the bounds of conscience and insists at least on soliloquizing. Do 
"liberal quotations" help to render more clear the effect of decisions, particularly 
to lay "traffic men," in the guidance of new situations that are not rigidly within 
the pattern of the controlling authority? And are inexperienced lawyers to be 
saved by fat quotations up to June, 1920, in handling cases arising in 1922, or are 
they not driven to those ephemeral tyrants, "Shepard's Citations ?" Can a lawyer's 
thinking be saved by extracts and annotations that become obsolete quicker than 
fashions? To the extent that they represent established "law" why not state the 
rule or standard or principle in telling, succinct language, with the authorities in 
point? In any case of moment can it be that lawyers would not go to the reports 
themselves, down to the last advance sheets? The Baedeker to these reports are 
the familiar mechanical tools with which Mr. Watkins, possessed of a much finer 
edge, ought not to compete. And yet we are probably wrong. Mr. Watkins' book 
has gone into three editions, and many a Supreme Court brief bears evidence that 
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Mr. Watkins' work was the only arsenal of learning that was sacked. Whether 
Mr. Watkins' book is cause or effect of such briefs we do not venture to guess. 

Still soliloquizing, we wonder why Mr. Watkins has not drawn much more than 
he has upon "the experience of an active practitioner" who has thought acutely, if 
we may say so, upon the problems of this book. The field is his, both by reason of 
his equipment and by the substantial vacuum of its literature. Mr. Drinker's 
scholarly treatise is largely obsolete; and what else, of strictly legal nature, is there 
to compel attention? Why, then, does Mr. Watkins content himself with the 
repetitive process and only an occasional expression of scepticism of conventional 
phrases? Why does he restrict himself to the rare revelation of the insight of 
which some of his Law Review papers are evidence? Let him compare his first 
chapter on "State Regulation of Carriers Engaged in Interstate Commerce" with 
Prof. T. R. Powell's recent essays on The Commerce Clause and State Police 
Power (1921) 21 Col. L. Rev. 737; (1922) 22 ibid. 28. Mr. Watkins is fully 
conscious of the sonorous futilities of "the fundamental rule announced in Smyth 
v. Ames" (sec. 84) , yet we are denied his help in working out of the morass of 
words. He tells us the factors of the problem (sec. 131) but he withholds much 
that he could suggest in appraising the weight and nature of the contending 
factors, and the process of their adjustment. Ticklish difficulties, life non-com- 
pensatory services, are covered by quotations from authorities that have only 
served to open Pandora's box. 

The importance of the subject, the growing importance, needs not to be labored. 
The very volume of the litigation results in diluting the professional and judicial 
output. The eagerness of the courts for guiding treatises — the phrase is not too 
arrogant — is amply attested by the response to Wigmore's Evidence and the quick 
triumph of Williston's Contracts. The influence of independent analysis and wise 
opinion upon courts, submerged by the daily grind, Mr. Watkins himself illustrates. 
The Supreme Court's decision in an important case {Interstate Commerce Com- 
mission v. D. L. & W. Ry. (1911) 220 U. S. 235, 31 Sup. Ct. 392) was surely 
influenced by Mr. Watkins' discussion of bulked shipments, in his first edition. 

Doubtless this work meets a demand. No less certain is it that a demand will 
be found by a work that aims to help guide the stream of law-making (legislative 
as well as judicial) and not merely to report its volume and velocity. And the 
watchers in the lighthouses give warning, that the stream is becoming more 
and more turgid and turbulent. 

Felix Frankfurter 

Harvard Law School 

International Law. By L. Oppenheim. Third Edition. By Ronald F. Roxburgh. 
In Two Volumes. London, Longmans, Green & Co., 1 920-1921. Vol. I, pp. 
xliii, 799. Vol. II, pp. xlv, 671. 

The standard work of the late Professor Oppenheim now appears in a new 
edition, the first since 1912. The author's labors upon it were interrupted by 
death, the edition having been carried to completion by Mr. Roxburgh, who had 
the advantage of the author's notes on the unfinished parts. The record of events 
since July, 1919, are the work of the editor. There is little besides this to distin- 
guish the opinions of the editor from the author ; the former has apparently taken 
pains to preserve the author's own thoughts wherever possible. The section 
numbering of the second edition seems to have been retained, new material being 
embodied in interpolated fractional sections. Among this new material we find 
such subjects as the law of the air and aerial navigation, the League of Nations, 
the "so-called economic boycott or blockade," treaties of peace after the World 
War, the "so-called long distance blockade," and other topics which the World 



